General Terms and Conditions of Delivery and Payment
I. GENERAL
1. With the placement of the order, the Buyer accepts these terms and conditions of delivery and payment (General Terms and Conditions) for current and future orders.
2. The place of jurisdiction for both parties shall be A-6850 Dornbirn. The place of fulfilment for all services shall be A-6890 Lustenau. It is agreed that Austrian law as well as the national, Austrian jurisdiction shall apply.
3. These terms and conditions of delivery and payment form an integrated part of the order confirmation, all subsequent deliveries associated with this order as well as any future orders.
4. Employees of the Seller shall be neither authorised nor empowered to conclude any amending agreements or grant promises beyond these terms and conditions of delivery and payment. Such agreements or promises shall not be legally effective unless confirmed in writing by the Seller within 14 days by way of authorised representatives of the company.
5. All offers shall be non-binding. A legally effective contract shall not be concluded until acceptance of the offer by the Buyer and written confirmation of the acceptance (order confirmation) by the Seller. The Buyer shall be bound to the acceptance. Should our order confirmation deviate from the written or verbal order, the order by telephone or telegraph or transmitted electronically, then the deviation shall be considered as accepted also by the business partner if we do not receive any reply from the business partner stating otherwise within a period of 10 days after dispatch of the order confirmation.
6. The General Terms and Conditions outlined above shall not apply in the course of business with consumers within the meaning of the Austrian Consumer Protection Act.
II. PAYMENT
1. Our invoices shall be payable within 10 days after the date of invoice. Unauthorised deductions shall not be accepted. Deviating terms of payment shall require a written, officially signed confirmation.
2. All payments shall respectively be credited to the oldest outstanding claim, and thus irrespective of any dedication by the Buyer. Amounts received shall be credited to costs and expenses, then to the interest and then to the outstanding capital.
3. In the case of default of payment, 12% default interest p.a. shall be charged from the date of invoice.
4. In the case of default of payment, the Buyer shall be obliged to accept all internal expenses incurred by the company in connection with reminders and the collection of monies (€ 20.- per dunning) as well as any official fees of a collection agency or a lawyer.
5. In the case of an institution of bankruptcy or levy proceedings against the Buyer, a cancellation of payment periods shall apply, i.e. all respited or deferred claims shall become due for payment immediately.
6. In the case of non-compliance with these terms and conditions of delivery and payment, the Seller shall be released from all other obligations to perform and deliver, and authorised to withhold any deliveries or services still pending, demand advance payments or a guarantee, or cancel the contract without setting any period of grace.
7. In the case of delayed acceptance of the goods by the Buyer, any intermediate obligation of the Seller shall be cancelled, so that the same shall be authorised to demand the full purchase price ahead of any delivery. In this case, the goods ordered shall not be handed over to the Buyer until the full purchase price plus interest and expenses have been received.
8. In the case that any information related to economic difficulties of the Buyer arises within the course of the business relationship, the Seller shall be authorised to demand a bank guarantee for payment of the purchase price as well as the additional claims, irrespective of the agreed terms of payment.
III. DELIVERY
1. The goods delivered by us shall remain our property until full payment of all our claims from the deliveries of goods (also those performed in future) out of the entire business relationship (including additional claims and other claims outstanding). In the case that goods subject to retention of title are processed or joined into a new object, this shall be performed on our behalf without causing us to be subject to any obligation herefrom. The Buyer shall not acquire any ownership of the new object pursuant to § 947 ff. Civil Code due to joining, mixing or processing; far more, we shall acquire joint ownership of the new object in accordance with the proportion of the invoice value of the goods subject to retention of title to the total value (applies to German customers). The Buyer shall be authorised to sell the goods subject to retention of title in the course of due business. For safety reasons, the Buyer shall already surrender the claims arising from the resale of goods subject to retention of title to us now. The Buyer shall be permitted to collect the claims surrendered to us in relation to the resale for our account in his own name.
2. The place of fulfilment for delivery and payment as well as the place of jurisdiction shall be the seat of our company (Lustenau resp. Dornbirn). However, we shall maintain the right to institute an action alternatively at the seat of the debtor.
3. The shipment of goods shall be performed exclusively on account and at the risk of the Buyer. Any insurance shall be taken out only following explicit written instructions by the Buyer, on behalf of the same and on account of the same.
4. All delivery dates shall be considered as approximates, unless explicitly confirmed otherwise as “fixed date” in the order confirmation. Insofar as the delivery term is not met by more than 3 months, the Buyer shall be authorised to cancel the contract by setting a 4-week period of grace in writing. Partial deliveries shall be permissible.
5. The quantitative arrival of any delivery of rubber-elastic articles shall remain reserved. The dimensions and weights at the time of delivery or handover of the goods to the shipper shall apply.
6. In the case of special productions, the Seller shall be authorised to an increased or short shipment in the amount of 25 per cent.
7. In all cases, the risk of shipping shall be borne by the Buyer.
8. The Buyer must accept the goods out of any orders placed for delivery on demand within a period of six months (from the date confirmed) after placement of the order at the latest. After expiry of this deadline, we shall, aside from any other statutory claims, be authorised to issue, at our discretion, a statement of accounts in the amount of the total price agreed for the goods still uncalled for or to cancel the contract in relation to these goods. After expiry of this six-month period of time or any shorter period of time agreed, the storage of the goods shall be performed at the cost and at the risk of the Buyer. After expiry of an additional four-month period of time, we shall in any case be authorised to exploit or destroy the goods at the cost of the Buyer.
IV. INDEMNIFICATION
1. The Seller shall accept liability only for damages caused by the same due to gross negligence at the least. Claims for damages due to delayed delivery shall be ruled out.
2. Any damages must be reported to the Seller immediately in writing or in detail, however, in any case within 8 days from discovery of the damage. The Seller shall be released from any liability in the case that due notification of the damage is omitted.
V. WARRANTY
1. The Seller undertakes a guarantee for the products delivered by the same within the scope of the product characteristics explicitly specified by the same. Any special characteristics and quality requirements explicitly requested by the Buyer shall require an officially signed, written confirmation by the Seller.
2. The delivered goods must be checked immediately upon delivery and any identified defects be notified in writing within 10 days, failing which all claims shall be excluded. Any commercial or unavoidable or otherwise acceptable deviations in colour, width, yardage, weight, strength values, elasticity values, shrinkage, material composition as well as other quality features, furthermore also in quantity delivered to quantity ordered to an extent of plus / minus 10% to 15% shall not be deemed defects and shall not justify any claims raised by the Buyer. Any criteria that cannot be ascertained by means of objective, generally approved measuring methods shall not be deemed agreed. 

3. In the case of warranty, the Seller reserves the right to replace the defective object against a defect-free one and effect any remediation or supplement any omission within an appropriate period of time. The Buyer shall not be entitled to a cancellation of the contract or any price reduction.
4. Complaints shall not be permissible in the case that the goods are no longer in the possession of the Buyer or no longer in the status of delivery.
5. It is agreed that the Austrian quality and product standard shall apply in the case of doubt.
6. Force majeure, for example also the stoppage of any delivery by our supplier without evident fault on our side, shall release us from our obligations for the duration of the relevant event.
7. Our specifications and information related to suitability and usage of the products shall be totally non-binding and shall not release the Buyer from any own tests and trials with regard to the suitability of the products for the methods and purposes planned.
VI. CANCELLATION OF CONTRACT
1. In the case of delayed acceptance or default of payment or any other default (e.g. collaboration duty) by the Buyer, the Seller shall be authorised, at the own discretion, to insist on compliance with the contract or to cancel the contract, demand in full the return of the goods as well as the payment of a lump-sum minimum compensation of damages of 35% of the total contract value plus all additional costs (e.g. delivery costs, dunning fees, legal fees, etc.).
2. The Buyer waives any right to judicial mitigation.
3. The Buyer expressly waives the right to contest the contract due to an error or due to any diminution exceeding half the true value.
